Congress of the United States

TWaghington, BE 20515

October 20, 2005
The Honorable James Sensenbrenner The Honorable John Conyers, Jr.
Chairman ‘Ranking Member
House Judiciary Committee House Judiciary Committee
2138 Rayburn House Office Building 2142 Rayburn House Office Building
Washington, DC 20515 Washington, DC 20515

Dear Chairman Sensenbrenner and Ranking Member Conyers:

We write to urge you to resist attempts to weaken the Senate passed version of the Patriot
Act reauthorization bill, S. 1389, particularly with regard to Section 215, the
controversial business records provision, often called the “library records provision.” We
believe that the changes S. 1389 makes to Section 215 provide important safeguards of
Americans’ library and bookstore records a.nd reflect the desire of a majority of House
members, who voted 238-187 on June 15" to provide greater privacy protections for
readers.

We are particularly pleased with the greater relevance standard for Section 215 orders
included in S. 1389. Under this language, the FBI would be required to provide facts
showing reason to believe that the records sought are relevant to a terrorism investlgatlon
and that these records are somehow connected to an agent of a foreign power, in order to
obtain a Section 215 order. The House bill, however, does not require any facts
establishing a link between the person whose records are being sought and a terrorism
investigation or a crime. Clearly, the higher relevance standard in S. 1389 is preferable
when one is concerned about the protection of Americans’ civil liberties.

S.1389 will allow for greater Congressional oversight of Section 215 by requiring the
Department of Justice to report annually to Congress the total number of applications
made under Section 215 and the total number of applications granted, modified, or denied
under Section 215 for numerous types of records including library or bookstore records.

In addition, S.1389 includes a four-year sunset for Section 215 as opposed to the ten-year
sunset in the House bill. We all agree that had the sixteen sunsets not been included in
the original Patriot Act, we might not have had the necessary committee hearings and
debate on the law. These proceedings have allowed Members of Congress to voice their
concerns regarding the law and to propose appropriate amendments to protect the civil
liberties of Americans. Because we believe the preservation of Americans’ civil liberties

is of the utmost importance, we see no reason to extend the sunset beyond four years. A
four year sunset will give Congress the ability to review the law and ensure that it is
working to protect Americans from another terrorist attack while at the same time
safeguarding Americans’ constitutional rights.
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Nearly 400 communities, as well as seven state legislatures, have passed resolutions objecting to the
anti-liberty and anti-privacy sections of the Patriot Act. We are pleased that the Senate heeded the calls
~of millions of Americans and proposed reasonable changes to the law.

Again, we encourage you to include the Senate language regarding Section 215 in the final version of
the Patriot Act reauthorization bill. This language, while providing the necessary tools to the Justice
Department and the FBI to fight terrorism, still allows for the protection and preservation of Americans’

civil liberties.
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